C.C. No.412/PW/2007 Exh.114
P.W, No. 9 on S.A. s

State V/s. Ketan Sheth and others.

Name ' : Prabahkar Babaji Loke.
Age : 61 years.

Occupation : Retired ACP

Residing at : Mulund (East)

Examination-in-chief by Ld, A.P.P, Smt. p. s. Patil for the
State :-

il . In the year 2005, I wag attached to EOW, Mumbaj 2
Police Inspector Applications filed by informant were handed
OVer to me for inquiry. During inquiry, it revealed to me that
Mafatlal Group had purchased some securities worth Rs.35 Lakhs
from Giltedge Management Services. But the complainant
Mafatlal Group did not receive securities. Informant alse did not
get back his money also. As such, criminal breach of trust
committed with informant. Accordmgly as per procedure of EQW !

drafter report and took the informant to police station Santacrue.
Report (Exh-115) now shown to me, bears my signature and its
conﬁeﬁts are correct. It also bears signature of informant. During
the course of j investigation, it revealed that accused company had

“=eommitted criminal breach of trust with some other persons also. |

: ‘recm’ded statements of Kaushal Kaﬂash Prakash Sawant, Vilas
Jadh%\% "and recorded statememf; of other witnesses. addressed

nouc;: »ub HDFC Bank, Fort Branch and made demand of bank

“-‘*statemgnt of account of Giltedge India Pvt. 1td and account of
g .\" ............... u‘.x / ;

;‘;@1 e\ @‘me Trade Limited. 1 also made communication with JJ

R b

P

Ravetkar, Branch Manager of Janata Sahakari Bank, 'ort Branch

K o«\‘lg' -

71 Q-—-'ZJ')
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and recorded his statement and also took acccunt statement of
bank accounts of Giltedge Management Services and Home ‘ITrade
Limited. I recorded statement of Bina Navneetbhai Sanghavi. I
seized all the receipts from informant relatédlto crime. Informant
_submitted those receipts to me alongwith letter (iixh-116) dated
13.06.2006. Receipts (Exh-66 to 85) now shown to me are same.
Then 1 made communication by letter (Exh-117) to Registrar of
Companies. Accordingly ROC supplied form No. 32 and 36 (Exh-
86 to 95). Letter (Exh-118) was addressed to me by Registrar of

Companies. As per the information given by Registrar of

omnzﬁgéucauon ':\
",

'mlte&mzs Non

HDFC Bank v1de letter (Exh-121) submitted bank statements of

informant to me. I also seized original cheques. UCO Bank also
submitted account ‘statement of Mafatlal Services Limited vide
letter (Exh-122). I also seized [ive cheques of Bank of Baroda vide
letter (¥xh-122A). Vide letter (hxh—lZS) HDFC Bank submlued
account statement of Stillage India Employees Provident Fund. I
also seized one cheque of Stillé.ge [ndia Limited from HDFC Bank
vide letter (Exh-124) dated 11 12.2006. State Bank of Hyderabad

\Q\‘l‘ r M7
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submitied account statement of Ureka Forbes Limited vide letter
(Exh-125) dated 10.06.2006. I seized che'que from State Bank of
Hyderabad vide letter (Exh-125A) dated 30.11.2006. Janata
Sahkarl Bank Pune submitted bank statement of Giltedge
Management Services Limited vide letter (Exh-126) dated
19.07.2006. UTI Bank Limited Calcutta two bank statements of
Home Trade Limited by letter (Exh-127) dated 05.10.2005. ULI
Bank Limited Calcutta also submitted account opening form of
Giltedge Management Services Limited vide letter (Exh-128) dated
24.08.2004. Janata Sahakari Bank Limited Pune submitted
account opening form and account statement of KJMS Softwarc
, Setﬁi‘ces..l;ifni_ted ;i'de letter (Exh-129) dated 04.01.2007. FHDb{
. Bank, Fort Braﬁch submitted photo copies of six cheques viac
1etLer (Exh 53) Janata Sahakari Bank Limited Pune submitted
s account - statement of GMSL vide letter (Fxh-130) dated
01:08.2006. Vide letter (Exh-131) dated 26.03.2007 1 got verific!
government securities from RBI. By order of Court 1 took custody

of accused No.1 and 2 from Surat Court. [ effected arrest of

-'"'—w“,
Pt

}Ecqsed(b\loﬁ &and 4 namely Nandkishor Trivedi and Subodhchand

NEL \
/ QfB?nandan Duzmg the course of investigation, it revealed that

s / k__)

‘ { accué?‘"" &

R

\(sugzplymg théfn/ Government Securities. Giltedge Managemenit

\recei“; 13 amo;mts from informant and other witnesses for

‘*""‘lm

3.1“313{ amoum to Home ‘Irades Limited. Lastly GSML and 1.

have not handed over Government Securities to informant and

/f

/\.f



¢

C.C. N0.412/PW/2007 =i | Exh.114

other witnesses. It also revealed during investigation that accused

received amount and issued receipts even though they were not
having Government securities with them as such they cheated

informant and witnesses. I can 1dent1fy accused ﬁ»Sh@M\Hl to me.

till next date)

R. O. &A. C.

A b Gngb;L':__\_:.‘.\. —LS

(S.P. Shinde)
Addl. C. M. M., 47" Court,
Date :21.02.2024 Esplanade, Mumbai.
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Cross-examination on oath by Advocate Poonam Ankeshwari

for accused No. 1

2 FIR in the case was first registered with Santacruz
Police Station on 17.02.2005. On the same day, said crime came to
be transferred to EOW. Initially Sudesh Shah came to EOW and
filed application. On the basis of application, preliminary inquiry
was done. After inquiry, cognizable offence was discovered. So his
-statement was recorded and he was taken to Santacruz Police
Station. . Application filed by Sudesh Shah for inquiry is not
“attached with Court file. I cannot tell exact date when Sudesh
Shah had filed application. [ cannot tell exact date when it was
submitted by: Sudesh Shah prior to registration of crime. After
registration of crime, I was appointed as Investigating officer on
same day. I am not aware whether Sudhir Shah and R.R. Likhite
had filed similar complaint with Santacruz Police station in
December-2002. 1 am not aware that said complaint was closed as
it was civil 'complaiht. Statement of informant was recorded at

EOW. I do not remember name of officers who were present in

[ haye pot veritied from SEBI whether GSML is broker or
\u\ n&,,r By v;éug of registration given by RBI, GSML was entitled to
\ o bu~s\1 \g}’:sswm Government Securities. I have seen the contract
A ;\g{éﬂs \;ssﬁed by GSML. There is no column of brokerage in bill
(Exh-66). No brokerage was charged on bills (Exh-67 to 73). |

cannot make any comment that GSMIL was working as broker. ]
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did not investigate to find out whether GSML was broker or not. It
Is not true to say that accused No.l was not dlrector of Home
Trades Limited when questioned tramsaction took place.
Transactions took ,Place from November-2001 to 03.04.2002.
Accused No.1 Ketan Sheth was appointed as director on
15.05.2001. I have gone Iorm No.32 (Exh-134) to verify when
Ketan Shah was appointed as director of KL Form 32 is
pertaining to appointment as well as resignation. From Form 32
(Exh-134) I say that Ketan Sheth resigned company in May-2001.
Form 29 (Exh-135) is shown to have been registered on

19.01.2000. 1 did not venfy whether accused \ “was . Additional

'E ',!5 ; 5 '\\
N, ,.f ;.

transferred entire amount received by it“ii' . '5#4;%%9‘& true to
say that GMSL has transferred more amount to HTL than it
received -from its customers, 1 seized contract note (Exh-75)
during investigation. Contract note (Exh- 75) is issued by Home
Trade Limited to GMSL. That contract note is relating to pnnmpal
to principal transaction. I do not know that principal to principal
means no broker is involved. T had no occasion to see the award
passed by sole arbitrator of Pune Stock Exchange. I am not aware
that GMSL had filed application before Civil Court for execution of

award.
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(Further cross-examination deferred due to recess)..

R.O. & A. C.

Ai A 26" ’("”"‘L'L]

(S.P. Shinde)
Addl. C. M. M., 47* Court,

Date :28.02.2024 Esplanade, Mumbai.

C.C. No.412/PW/2007 Exh.114

Further cross-examination resumed on oath by Advocate

Poonam Ankeshwari for accused No. 1

4. 1 was not having idea whether GMSL was not working
as broker. As per form 29 of ROC (Exh-135) accused Ketan Sheth
Wésléppointed as director of Home Trade Limited on 19.01.2000.
As per Form 32 (Exh-134) accused Ketan Sheth was resigned from

) Home ‘I'rade Limited __oh 15.05.2001. I have not personally verifed

....

/‘ 2 W, r,om any. authority whether GMSL was working as broker. I did
f/ Nt 4 "y

n?){jic;-,g‘)’;%ne across any document or I did not call any document from
SEQI':&
f -~

2
..

é verify whether GMSL was working as broker. [ did not
oF |

: seiﬁé" ;;%’any brokerage receipt from accused No.l. In Deal

3 '\\ B ' /'/ wA é
‘Q\\fis,,(\..\_‘,,,\.,«"ggg;;émation Letter (Exh-66) no third party is involved.

Sl A
e

N
RN
T e

e e e g AL

5 Letter dated 24.02.2005 (Exh-140) now shown to me
received by me alongwith eight. documents mentioned therein.

Alongwith said letter, accused No.1 had submitted with award of

-~

(el
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Pune Stock Exchange.

Question: Is it correct to say that you have wrongly stated before
Court that you had no occasion to see award of Pune Stock
Exchange?

Answer: 1 had no occasion to see original or certified copy of
award of Pune Stock Exchange. I had seen only photo copy of that
award.

I did not try to obtain certified copy of award of Pune Stock
Exchange because it was not part of my investigation. I have

investigated as to the fund flow and funds have 2 Zone to Home

—w.s:@ Yo
k!

‘frade. It 1s not true to say that had lp

Arbitration and Civil Proceedmg. If other matters are related to
the matier under investigation, then | would have tried to gather
information about those matters. I did not find any unaccounted

amount in the house of accused No.1.

6. | simply prepared noting of the .inquiry conducted in
respect of conducting inquiry. ‘That noting is not part of
chargesheet. It is submitted to senior for permission to register
case as cognizable offence is disclosed. I had not carried out any

investigation in respect of transaction taken place between GMSL

AWL)/ g
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and its customers before November-zo(}l. [ am not aware that
arbitrator directed HTL either to submit securities or make
payment to GMSL on or before 30.01.2003. I am not aware that
said award was presented to Civil Court for execution. it is not
true to say that all transactions between GSML on one hand and
all customers on other hand were civil transactions. I is not true
to say that all the documents submitted by accused No.1 alongwith
letter (Fxh-140) show that transactions were of civil nature and
accused has not committed any offence. I am not aware that
HDVFC bank has disbursed loan of Rs. 20 Crores to GMSL for
purpose of Government Securities. HTL and GMSL were carryiny
out their business indépendently. Accused No.1 was doing lus
business under the licence issued by RBL. It is not true to say thal
there is no material in chargesheet against accused for the offences
_pumshable under Section 409 and 420 of IPC. It is not true o siv

Jﬁ‘ should have filed 'C’ summary against accused No.l. i is

,,,,,,,

&, not \.wus to *;ay that if I had properly carried out investigation .
AT

‘would h&ve come to know that accused No.1 himself is a viclw

:and hhd io recover Rs.17 Crores from HTL.

J* /ﬂ

e Crdss-examination by Adv. Vaishali Malekar holding for

advocate Deepak Mane for accused No.2

78 Adopted cross-examination conducted for other

witnesses.

Lfonist—
i B
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Cross-Examination by accused No.3 in person.

8. I have completed my post graduation from Master of
Science from Mumbai University. I worked with Police Department
for 33 years. I worked with EOW for four years. 1 had not
mvestigated any matter relating to Government Securities prior to
investigation in présent matter. I have no banking and accounﬁng
background. I had brief k xnowledge of Wholesale Debt Market and
Securities. 1 have not taken assistance of any person having
expertize in Wholesale Debt Market to understand nittygritty of
government securities buying and selling transactions prior to file
chargesheet in the present matter. ] have not smdled regulauons
of RBI pertaining to operation of Wholesale Del;?f Mfﬁfke
investigate the present matter. I did not mee{ a};ﬁfﬁcer of
Public Debt Department to understand {/ac!gual \éﬁﬁ‘ﬁ’mg

Wholesale Debt Market. 1 had sent letter to E:EE Lo ve -'j*ﬁﬁ?vhethér J

oy

3
Home lrade Limited registered as broker or n l am onl;c,afW&
% #'? -’4, ‘i‘%
and Pune Stock Exchange. Home Trade Limited has. issued
contract notes (Exh-74, 75, 76, 77, 78, 79, 80, 81, 82 and 83)

were issued by Home Trade Limited in capacity as member of Pune

that Heme Trade Limited was member of Bombay ‘

Stock Exchange. I have not studied rules, regulations and:. by-laws
of Pune Stock Exchange applicable to their members for their
dealing in Government Securities. 1 have not met any of the
officer of Pune Stock Exchange to understand rights of Home
Trade Limited as a member of Pune Stock Exchange for its dealing

in Government Securities. 1 have not verified that HIL was
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registered with RBI. I am not aware about letter (Article A). I
obtained Form No. 29 and Form 32 to verify number of directors.

At that time total seven directors were there in the HI'L.

23 There is no mention of name of accused Nandkishor

Trivedi in report. There is no mention of name of accused

Nandkishor Trivedi and HIL in FIR and statement of witnesses.

Cheque was not issued in the name of accused Nandkishor ‘Irived:.

Cheques were not issued by informant to HTL also. Accused

Nandkishor was not authorized signatory in Giltedge Managemeni

‘Service limited. [ have collected bank statement of GMSL from a';

'ﬂiéﬂ‘banks where GMSL were having accounts. I'rom bank

statézﬁem it revealed to me that no money was transferred 1o

- account of accused Nandkishor. Nandkishor was not issuec

fv,.‘;-signato'ry to the bills issued to informant. In bills issued by GMS!
to its customer complainant nowhere it is mentioned that GMS:

W1__11‘ bu'y these securities from Home Trade Limited and delivery w«

U \‘complamam would be subject to counter delivery by Home Trade
62\/ e Yl,gmted During investigation it revealed to me that there was

= ph;my of contract between GMSL and informant. I have not come

across correspondence whereby GMSL while issuing bills to tie

comgiamant had informed to them that dellvery of GOI will given

During
mveWgauon it revealed to me that contract note issued by [ill

were subject to Arbitration Clause. Contract notes executed

otxl,é

5 5™
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between GMSL and HTL were collected by me from Amit Sheth of
GMSL |

(Cross-Examination deferred due to recess)

R. 0. & A. C.

Aﬂ"g(fsw

(S.P. Shinde)
Addl. C. M. M., 47* Court,
Date :06.03.2024 ‘ Esplanade, Mumbai.

Further cross-Examination resumed on oath by accused No.3

- g - = ",:.‘:‘-‘-"-".'.'.':.":;Q.‘.,’::\
3 o RS —-f""""’\ﬁ\‘-.,r‘m R
10. The person whe submitted contract notes to goWas N6 %

officer of the company but I do not recollect his demgnazi(ﬁ{ It g

g

(‘
not true to say that the person who submitted contract na eg 0 me ;

by HIL to GMSL. The question of verifying legal enforceability
and validity of the documents dces not arise as originals were
submitted with me and those documents were signed and sealed.
Question: Did you personally tally securities purchased by
complainant/informant were exactly of the same description and
amount as mentioned in the contract notes of HIL?

Answer: Questioxi iIs not relevant because Securities were
purchased by 'informant from GMSL so I canmnot tally them with the

Securities purchased from Home Trade.

&r\o L( |
S RN
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None of the bills and contract notes issued by HTL were signed by
accused Nandkishor. Bills for contract notes were issued by H1'L in
Form No. B. 1 did not inquire with Stock Exchange when bills
were issued in Form No. B. Bills were issued in Form No. B where
transaction is principal to principal. 1 have not seen any letter
showing that GMSL. has sought for Securities from HIL. During
investigation, I did not come across any documents showing that
money which were received by HIL from GMSL were trans{erred
the account of accused Nandkishor. Cheques issued by HIL were
not signed by accused Nandkishor. As far as UTT Bank letter dated
19.04.2005 is concerned, none of the cheque is signed by accused
Nandkishor. Name of the informant is not mentioned any of the
contract notes (Exh-75,77,79,81 and 83) and those contract notes
do not bear signature of accused Nandkishor. In the contract note
issued by HomelTrade to GMSL name of the person to whem it is
_to be d‘élivered Is not mentioned. All transactions between 11,
and GMSL are principal to principal and no brokerage was charged
| to GMSL. Privity of contract was between HTL and GMSL only. |
have not inquired with GMSL whether it has filed any application
for %lrbitration before Pune Stock Exchange. All the contract notes

: i dnd bills issued by HTL as member of Pune Stock Exchange were

lagally valid and enforceable. Time period for supply of Securities

by HlL to GMSL is not mentioned in contract notes. In corporate

) b
wor}d reepons;bﬂmes always assigned to the officials. 1 have no
eo?me/ across any resolution of Board of Dlrectors having discussion

w“"f/

xi ne Mpértaining to transaction with GMSL by HTL. 1 have not come
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across any minutes of meeting of HIL showing thap accused
Nandkishor was present in any of the meeting regarding discussion
of GSML lransaction. |

(Cross-Examination deferred till next date )

R O. &A. C
ﬁ&\ﬁ\d.\
(S.P. Shinde) §. I \’\

Addl C. M. M., 47™ Court,
Date :06.03.2024 Esplanade, Mumbai.

accused No. 3 in person ‘-
Il I was parallely investigating
412/PW/2007 and 200/PW/2005. Accused
submitted copy of his appointment, copy of of hi e
and copy of his resignation along-with there photocéﬁiyﬁ:@f:ﬁﬂ* ‘I "/

me at the time of his arrest. From those I come to know that

accused No. 3 was salarised employee and performing his
duty as company secretory. | have collected only form 29
and 30 to related to appointment of resignation of directors
during the case of investigation. It is not true to say that as
per memorandum of association of company, the company
secretory had no role to play in commercial transactions of

- the company. It i 1ot true to say Lhat as per promotlon
letter only designation and salary of accused No. 3 was

=
d\w 13
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changed but his role was not changed. Bank account is open
in the name of the persons of firm mentioned in the
application. For private and public limited company f{or
opening of bank account resolution of board of director and
in that resolution specify in what name bank account in
which bank will be open. 1 don't know that the title of the
* bank account is exactly printed on cheque. All the cheques
placed on record are from HTL Bank account not from BSY.
Clearing Account. During investigation 1 come 10 know
GMSL and HTL were legal entities. All the transactions
between Home Trade and GSML were taken pléce for and
behalf of HTL. 1 have not verified the persons who received
. bill (Exh -73) on behalf of H1L. 1 have not collected ledger
of GMSL from HIL to tally it with ledger mentioned by
GMSL. I verified amount of transactions in the bank account
of GMSL and H'I‘Lv and arrived at conclusion that transactions
done with HTL were counter pari of transactions done Dby
GMSL with informant. Bill (Exh 74) and contract note (Exh
75) are not singed by any one on behalf of HTL. There is no
contract note in chargesheet for securities of denomination
of Rs. 11.50% GOIL 2011. Bill No. 04/2002/437 dated 03
April 2002 for securities description 14.15% MSRDC-B-2009
Service-2 is not part of cha.rg.esheet. Bill No. 1/11/1074
dated 6/11/2001 for securities description 9.85% GOL 2015
is not part of chargeshéei and there is no contract note in

respect of the same. There 1s no contract note issued by HTL

ﬂ\o oy

IR
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corresponding to 15% IDBI 2002 for the alleged transaction
of FOSMA. There is no contract note issued by HTL
corresponding to 14% HDL 2005. It Is not true to say that
there is no whisper in charegesheet regarding accused No. 3,
but I falsely implicated him. It is not true to say that accused
No. 3 was never involved in commercial activities of the
company. It is not true to say that accused No. 3 is not
concerned with informant or GMSL in respect of any of the
transactions. It is not true to say that HTL is not liable to pay

..........

any amount to GMSL. I have collected two letters date;gi/ZI' e

g Wy
kY J . o, v ach \:',
Q0. =l

by ’s')\ 1

LI

May 2002 issued by GMSL to informant, but | am nq}“ A

about there contend. It is not true to say that I depo falsef

that I was not knowing whether accounts of GM J}qhere

\\ or\ \ -y
freezed. : g NZS .
| \‘k g""-..,.,...n/"’ mﬁ”:ﬁi/
| | \%F'LM«.W

(Cross Examination for accused No. 4 deferred till next date )

R.O. &A. C.

At

S 'h]
(S.P. Shinde)
Addl. C. M. M., 47® Court,
Date :13.03.2024 Esplanade, Mumbai.
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Cross-examination resumed on oath by accused No. 4 by Adv.

Mr. B.B. Tiwari:-

12Z. I joined police department in the year 1987 as PSIL. |
retired from Police Départment in the month of May-2020 as an
ACP. 1 investigated in number of matters. But I do not recollect
exact number of cases investigated by me. I had effected arrest of

accused also in number of cases.

13. ¢ 1 investigated the matter. 1 effected arrest of accused

and submitted chérgesheet in the present matter. My endorsement

"l} is not there on FIR(Exh-115). Contents of FIR/Report were stated

by mformant “.Contents are correct means contents are taken as
per Say of informant. There are four informants in one report. |
recorded statement of Kaushal Kailash, Vilas Jadhav and Prakasth
Sawant. FIR is recorded as per statement of Sudhir Shah. Bills
(Exh-66 to 68) were given by GMSL to Mafatlal ie. the {irst
informant. Bills (Exh-69 to 72) were given by GMSL to Fosma
Maritime Institute.

14. Letter (Exh-149) was submitted to me by Amit K. Sheth
f/,w,cff("f"o o, 01 12.2005. Amit Sheth is from GMSL. Letter (Exh-149) was
R Or O fre, T
T

Quéstmn Whether Amit Sheth was in employmem with GMSL ai

the mne when he submitted letter (Xxh-149) to me?

Answer At the time of submission of letter (Exh-149) operation 'eH

' at the time of transaction.

\g 3-7/bl
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15, Transactions took place from NoveinbepZOOl 10
03.04.2002. In 2005, Amit Sheth was not shown as director of
GMSL. Being Ex-director of company  Amit Sheth submitted

documents to me alongwith letter (¥xh-149).

16, Bills (Exh-74 and 75) are unsigned and Bills (Exh-76 to
83) are signed by accused No.4 Subodh Bhandari. I have seen
signature of accused No.4 Subodh on other account opening form
and on that basis 1 came to conclusion that bvi]ls (Exh-76 to 83 )
are signed by him. I have not taken opmmn of handwriting, e.xpgﬂ

Vi
.‘r AT NI it

to verify that bills (Exh-76 to 83) were 51gned by 3€QIS'€¢-N ) ;; N

e N
Subodh. I have not taken specimen signatures of/ aééuse 4 k! (A
s Vo
Subodh. [ b
i i, §m !;
(Cross-examination deferred till next date as w\1€n ss sowsht A /
N ¥

time.) ‘ | \\,:\\\»wf”;\\s/%/

. x\§§°g§»;A3§;§;
R.O. & A. C. TRRmE

o M‘g;%%]

. (S.P. Shinde)
Addl. C. M. M., 47" Court,
Date :15.03.2024 Esplanade, Mumbai.
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Further cross-examination resumed on oath for accused No. 4
by Adv. Mr. B.B. Tiwari:-

17. Amit Sheth has not directed letter (Exh-149) as kx

director of GMSL. Office of GMSL was not operational, hence in

order to verify authenticity of bills submitted alongwith letter

(Exh-149) I relied on the informant and other victims. Amit Sheth

is not informant. ! had no independent source of information to

verify the bills submitted by Amit Sheth.

Qliestion: Did you verify how could Amit Sheth produce those

documents before you?

Answer: Amit Sheth is brother of accused No.1l and when accused

No.i Was'-in custody and office was closed he (Amit )was having

keys and Wéisin custody of office of GMSL.

'Arut told me that keys of office of GMSL were with him. 5o !
came to me " 1 went to office of GMSL with Amit Sheth. I seized
- some .;‘l:e;dgers of informant and witnesses and prepared

pancih;na.ma. That panchanama is attached with C.C. No.

200/PW/2005. Bills were already produced before me by Ami
alongwith his letter (Exh-149).

//:: »:\ff j-icd \1’8 I recorded statement of Heenaben Dave (P.W.7). |
iy have‘, not annexed letter dated 22.06.2006 addressed by me i<
,:\‘ (; Hmf% H 'Bank vide outward No.6379/EOW/Unit-1/PBL/20CY
B 5 \ alon,gvmh chargesheet As per bank account statement (Exh-152}
\\Q\A e

"l 3(,)? Mafatlal of HDFC Bank, Mafatlal has paid that amourt to the
= (/‘lJ\- w///

S GMSL. [ have not attached letter dated 21.06.2006 bearing
outward No. 6576/EOW/Uni‘L—1/PBL/20()S addressed by mo¢ i

UCO Bank with chargesheelt. [ have received bank statement {iixo

T g
25 |



C.C. No.412/PW,/2007 .20. Exh.114

153) from UCO Bank. As per said bank statement amount of
Rs.5,23,146.53/- was paid by Mafatla] to GMSL. Cheques (Exh-
154 to 158) were submitted to me by Manager of Bank of Baroda.
Those cheques were issued by Mafatlal to GMSL. I have not
attached letter dated 29 06.2006 bearing outward No.
6380/EOW/Unit-1/PBL/2005 addressed by me to HDFC Bank with
chargesheet. I have received bank statement (Exh-159) from HDFC
Bank. As per said bank statement high lighted entry of amount of
Rs.24,22.419/- was paid by Stiledge Industries to GMSL.. I verified
said entry with entry in the bank account of GMSL. Cheque (Exh-
160) now shown to me was issued by Stiledge to GMSL. lﬁaVﬁ

Lok =
N \-;”
S,

/’r"
S

not attached letter dated 292.06. 2006 bearing ouw \(\x
6378/EOW,/Unit-1/PBL/2005 addressed by me to Sk ﬁ Ny
Hyderabad Bank with chargesheet. I have received bf" Ik statem : i \}

(Exh-161) now shown to me from State Bank of Hy\d%’ bad. “Agie f‘"; /
per said bank statement “high lighted entry &Q\ﬁw
Rs.11,75,361/- was paid by Eureka Forbes to GMSL. Said

was paid by Hureka Forbes to GMSL through cheque (]:.xh 162)

now shown to me. I have not attached letter dated 18.07.2005
bearing outward No. 7229/EOW/Unit-1/PBL/2005 addressed by

‘me to Janata Sahakari Bank, Pune with chargesheet. [ have
received bank statement (Exh-163) now shown to me from Janata
Sahakari Bank, Pune. As per said bank statement through high
lighted entries amount of Rs. 11,75,361/- was paid by Eureka
Forbes to GMSL. Another entries show that amount of
Rs.10,75,866/-, Rs.672417,- and Rs.5,43 342/ were paid by
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Mafatlal to GMSL. From account statement (Exh-163) issued by

Janata Sahakari Bank, Pune it cannot be gathered that money
received by GMSL were paid to HIL. [ have not attached letter
dated 24.09.2005 Dbearing outward No. 1409/EQOW/Unit-
1/PBL/2005 addressed by me to UTT Bank, Calcutta Branch with
chargesheet. I have received certified copy of bank statement (Exh-
164) now shown to me from UTI Bank, Calcutta Branch. I am not
sure from which account money has come to the account of GMSI.
Bank statement (Exh-164) from 04.04.2002 to 16.04.2002 does
not show any entry showing transfer of money from account of
GMSL to HTL. [ have not attached letter dated 31.07.2006 bearing
“outward No. 7683/EOW/Unil-1/PBL/2005 addressed by me (o
Janata - Sahakari Bank, Pune with chargesheet. 1 have received
bank statement (Exh-165) of GMSL from Janata Sahakari Bank,
it ,-Pune. There is no any entry in bank statement (Fxh-165) showing
. that moné'y was gone to H1L from GMSL. Yrom the entries shown
i, a.ll_aﬁbve bank statements, I am not able to show that money

e Has gone from GMSL to HTL.

19. I have not attached arrest memo of accused No.4 wiih

iR

SR Cﬁargesheet I have kept that arrest memo with miscellaneous

papersi I can produce it on record on next date.

- (Cross-ekamination deferred as witness sought time to produce

R.O.&A.C.
A\\G‘dk('d\lz‘ 8' U

. ~ Addl C. M. M., 47" Court,
Date :16.03.2024 Esplanade, Mumbai.
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Further cross-examination resumed on oath for accused No. 4
by Adv. Mr. B.B. Tiwari:- | '

20. I have checked miscellaneous record in Malkhana. But
I could not find arrest memo of accused No.4. Nothing was seized
from the accused No.4 at the time of his arrest, so his arrest memo
is not attached with chargesheet. I am not in contempt with
judgment of Hon'ble Supreme Court in the case of D.XK. Basu
because I had prepared arrest panchanama.  But it is misplaced
becaﬁse of mistake of office. It is not true to say that it is not
mistake of office but it is my mistake. It is not true to say that I
effected arrest of accused No.4 even though he was not involved in

the crime. It is not true to say Lhat I' committed brea,sh oi“ T,

fundamental nght of accused by not furnishing -copy, oﬂ'ianest “\IQZ%;?*?\

7w N
memo to him. It is not true to say that this breach entitf g ccused: Yo A

to file case of compensation. All the photocopies of ch qyl

55 to 58) now shown to me were issued by Home Tradé ‘st;o oddéT ‘
Trading, Pacific Finance, Home Trade itself and fourth igdq;w N
Radhakant Tripathi. Cheque (Exh-54) was issued by Vallan;“%
Capital to Home Trade. These cheques show divergence of funds

by Home Trade to Poddar Trading com.pany.. ’

Question: What is relevancy of those five cheques with the present

matter? .

Answer: Rs.49,80,000/-, Rs. S0,00,000/ - aré debited from Home

Trade Account No. 2364 on 10.09.2001 and the said amvounts'have

been credited to the Pacific Trading account No. 2470. There is

one entry to prove divergence of funds. Out of whatever entry I

&oo&fg’ ’”

167X 7’?«('
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~have shown 1 could check entry regarding cheque dated
28.03.2002 of Rs.10 Lakh only. During course of evidence I can't
lay hands on zll aspects of evidence and sometime partial
evidence is collected. Cheque (Exh-56) issued to Pacific Finance
dated 28.03.2002 was of Rs. 10 Lakhs. But there is no entry of

cheque in the account statement.

2., ! have not annexed letter dated 08.12.2006 bearing
Outward No. 10718/EOW/Unit-1/PBL/2005 with chargesheet.

Letter (Exh-166) now shown to me was issued to me by Manager

© ..-.Janata Sahakari Bank, Pune. As shown in statement (Exh-167)

vide entry dated 01.09.2001 amount of Rs.25 Lakhs was deposited
'into account of Home Trade by Giltedge. As shdwn in statement
- (Exh~'167) vide entry dated 03.09.2001 amount of Rs. 25 Lakhs
was deposited by HTL in the account of GMSL. As shown i
statement (Exh-167) vide entries dated 03.09.2001 fotal amouss
of Rs. 12 Lakhs is debited to the account of HTL and has gone 1o
the account of GMSL. As shown in statement (Exh-167) vide eniry

e dated 05.12.2001 amount of Rs.1 Lakh is credited to the accournt

'1*¢~71'~fi.fof HIL from the account of GMSL and on same day amount of
Rs\l Lakh credited to the account of Pacific {rom the account of
HlL ahd again Rs. 1 Lakh was debited from the account of HIL
and credlted to the account of GMSL. Bank statement (kxh-168)

@{' Home Trade Limited of the account maintained with U1 Bans«

now shown to me is the same. As shown in the said statemen:

Rs.43,90,100/- were paid by HI'L.to GMSL. It is not true to say

é\\-t\ Q\L%;K‘Wl/(
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that [ have wrongly arrested accused No.4 and wrengly prosecuted
him. It is not true to say that accused No.4 has not committed any
offence.

Re-Examination: Nil

',, r«,ﬂ-—-w‘ﬁ n’»:\\

Date :16.03.2024

True Copy
rue M\’J\
D

. Judidal Clerk,

Additional Chief Judicial Magistra}:c‘s,.f
47™ Court, Esplanade, Mumbai.



