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cmumir; : % No. 688/2003, of189 -y Ll
A.D.CdNo. 2730 of @5} ReviewNo. ~ . - of 199 .13
' 22 ne  z9th dayof April,2003, 19 . - Eikt.
To . ~ - . g Y3
WW 2nd Additional Sessions Fudge, Osmunadad, e b

', The i , Magistrate, S d
Upon reading the petition . °f Appeal of the sonvict named in the mg.rgln //

/

for Revisl Petitioner 3 IR
presented through Advocate Mr. J'oy&r.op 8&;@(:01'31' the WRIT lesued by “this [, rl’
submitted through - the SUperlgtcndegt of Prison, Tt ]

Saxx S0njay s/o Hartram Agrawal, -~ | COURT onthe W L
' _ssApnlicant, of 199 el it Y
(\::: V/s ] K -: ,"",‘.'-‘}'f‘"'. 3
~ The State of Mah, ooR"])Qﬂdﬁ”o No. . and the Pf ;ux n,,' i i
- CotwIR 5 gl R 7 A ‘ No. - thereunto medo by
. : - L J “v‘ ™
cant prays that he may . . I T |
be releageq onkggﬁ in cg:ngction with i SC!ES.}:?,: h;gf: Maghtiae of /.
Crime No. 106 /02 rogistered against hinm at Het Presidency Magistrad AT T :
City Police Station Osmarebad fop o
* fénce u/a 21,8,406,&09.&20,468,47".. . ' o
120(8) of IPC, . ' on the - day of - " 199°

His similar prayer for bail had la e cale marghalty ncred wcd oyl

¢ marglnally nc¢ ey

been rejected 3&;2? B ﬁgdéffggigﬁ“ reading the RECORD and PROCESDISGS
Bam Exh.1 in Cri, bail appln.i,. In the case, and hearing Mr. . ... ..

616 /2002, '

Shri. Joydeep Chatterys, sdv.
~ | —C R A
XORINEFF , o e A Setieans el
AT X NPNABE Skri, V.B.Ghatge, Max, i .
Passed by _ Pnbllc. Prosecotor for the Stats. the
S Court passes the following Order g— - T '
ate of arder in Appea (Coranm ; N.V.Dabrolker, J¥) i
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Addtional Registrer and Sealer.

The Q2nd  day of May 03+ .19 -

Chief Mctropolign_}:@pi!@ of

Torough the
rourh the-—g sions Judge of

1 | | A.D.Crd. fz008. .
' 1:;EE§2,_, : .
. Copy forwarded with compliments for, irforuation and necessary -
-zction-t0 8 - N o TR
1) The 8% Police Station officer/Investigation Officer, City Police:
Station, Oamanabad. e e
2) The Superinténdent of District Prison, Oamaiabad. A,;:Lf*"

3) The Police Station Officer, Vashi Police Statica, g T

oxbaye ~ ——
4) The Chief Judicial Magistrate, Osmanabad. = - o T
: . 2 - : “For Addl.Regi.st};é\;r({ﬁﬂl)"
. . *F ) . ‘. ! T 3 \

.cconpanying 2, If aay) should b communlcated

Note 1.—The within merii.oned order (and the judgement
¢ order (vide Circular No. 1667 of 15th July,

" to tha Court which originally tried the case atter proper execution ov

1910).

Nbote 2.—When the Writ 1 addressed to a First Class Magistrate vho disposed of the accused’s apreal, he shonld
comumunicate the order noted within (and the judgment aocom{»anym‘g it, if any) after proper evecution thereof to - -
the Magistrate who originally tried the case (vide Circular No. 1667 of 10th July so1C). ° . N
ssib'e within a foctaight, ia the
ay have prevented its execution

Note 3.—Returas should bz made io all Writs issuing from the High Couct, it po
13 of Criminal Maaual, 196_0).

form of an endorsement on the Writ certifying its execution, or the rcasons which m
(vide Circular No. 128 of the High Court Criminal Manual, Chapter XVII, Rules 11 to
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- FARAD CONTINUATION SHEET No.

| IN THE HIGH COURT OI' JUBICATURE AT BOMBAY
//) . APPELLATE SIDE -
* . DISTRICT :
Appral
ApT;\licalion i . of 199
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Office Notes, Office Memcranda of Coram,

appearances, Court’s orders or directions
. and Registrar’s orders '

cra688-03

e’

Court's or Judge’s orders

CRI. APPL!CATIOM NOG. 688/2003

Covam 1 N, V. Pabholkav I,

"Pavanraje

1. Heard Adv. Shkri Joydeep

Chatierji for petitioner and APP

Shri V.B.5hatge for respondent.

2. Petitioner sceks regular
bail in connection with Cr.No.
106/2002 registered against him &
others with City Police Stagﬁon,

!

Osmanabad, for offences

punishable under Sections 218,,

406, 409, 420, 468, 471, 120(B)

of |IP Code. It may be stated
here itself, as sucmitted by two
counsel, Chéirman of Osmanabad

District Cantral Cobperative Bank

{obcC Bank, for short] viz. Shri

@ Bhupaising - Naik

Nimbalkar is accused no. 1 in

(P.T. O.
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OfGce Notes, Office Memoranda of C(;ram;
appearances, Court’s orders or directions
and Registrar’s orders

AR S

Court’s or Judge's orders

the miftir and Shri Sunil Kedar,
Chairman, Nagpur District Central
Cooperative Bank [NDCC Bank, for
.short] is also accused in the

said case. Present petitioner,

who is Chairman of Hume Trade

‘Qecurities Ltd. [Home Trade, for

short], and one of the emp: loyees

" of Home Trade viz. Subodh

Bhandari are also impieaded as
accused persons in the said case.
Some bank emplioyees from obpcC

Bank are also co-accus=sd.

According to Adv. Shri

Jcydeep Chatterji, Chairman of

oDCC and NDCC Banks ara enlarged

on bail, so also, the bank
employees. This court granted
bail to the employee of Home
Trade vide its order dt.
22/4/2003 in Criminal Application
&o. 555/2003 and thus, according

to him, oniy his client s

undertrial prisoner.
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. DISTRICT :
Appeal :
———— No,
Application of 199
Office Notes, Officc Memoranda of Coram, -
appearances, Court’s orde di :
and Registrar's ordets pase Court’s or Judge's orders
ﬁ {31
% - Crime is registerec on the
Q; : ‘ i basis of transaction of rupees

5 transferred by NDCC Bank to ODCC

opcc Bank transferred the amount

- - purchasing Govt. " Securities.
However, since the said agencyi

did not hand over Govt.

April end, on 29/4/2002, Chairman
of ODCC Bank viz. Favanraje @

Bhupalsing Naik Nimbalkar |odged

a complaint against Home Trade
! “with Economic offences Wing,

Crime B8ranch, c|D, Bombay, on

298/4/2002. Eventuaily, this was

i : ,'/
: S (P.T. O.

i thirtiy crores. This amount was
Bank on 31/1/2002. Oon 1/2/2002,

to Home Trade for the purpose of

Securities "purchased from the.

said amount to O0ODCC Bank till’

=TT AT
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Office Notes, Officc Mcmoranda of Coram,
appearances, Court’s orders or directjons
) and Registrar’s orders
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Court’s or Judge's orders

the date on which Special Audit
of 0ODGC _Bank was carried out by
Specia; Auditor, Class-l,
Cooperative ‘Societi2s [Banks],
Latur, on the directions issued
by Divisional Joint Regisfrar,
Cooparative Societies, Latur. By
considering the report of Special
Audit, Divisional Joint.

Registrar, Cooperative Soéieties,

“Latur, lodyed a complaint with

City Police Station, Csmanrabad,
on 8/5/2002, which is the First
Information Report so far as

pPresent offence is concerned.

4. Advocate Shri Joydeep
Chatterji has prayed for grant of
bail in favour of his client on

following grounds :-

1] All co-accused are enlarged
on bail and hence, his client
should be entitled for bai! on

the ground of parity.



&

/ - v
’ - X ’ Ay

h (

‘ 4
& A 1202 ARICB=791--514000 Aqe
FARAD CONTINUATION SHEET No,
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THE NIGH COURT OF JUDICATURE AT BOMBAY
APPELLATE SIDE

[Spl.—1.C',A8.,C.D, 7%,

DISTRICT :
Appeal

Application

N
s of 199
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et o e -

Oflicc Notes Oﬂio: S;I;mo
. randa of Cora
appearances, Court’s orders or dircc:iomm'
and Registrar’s orders

Court’s or Judge’s orders

P s o

{5

[21] As many as 93 accounts
= wo

5 maintained with various bank$ by

.

directors in their personal name,

including that of the petitioner,

? are by now sealed by

investigating agencies

connoction with various offences.

[3] .Three vehicles parked in

! rented premise _'____e._._-————ligégm.
f Apariment, Flat No. 702, Plot

| }
h : No.70, Sectoer 17, Vashi, New
' : Bombay,| which is occupied by

are sealed - by invastigating

agencies, although the fiat is

not sealed.

[P.T. 0.

Ny ) A .
i Home Traae, as also, dits -

in’

petitionor since lest 15 years, "
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Ofllice Notes, Office Memoranda of Coram, _
appearances, Court’s orders or dircctions Court’s or Judge's orders
and Registrar’s oruers .
|
!

{e ]
(4] Advocate Shri Joydeep
Chatterji has furnished addresses

of '~ father and brothers of

‘petitioner and according to him,

those are the only places where

petitioner can go, apart from his

rented premises at Bombay.

[5] Consequently, it s the
claim of Adv. Shri Joydeep
Chatterji that now present
petitioner is not in a positioﬁ
to interfere with the amoupt of
rupecs thirty crores, if lying in
! any of the accounts, [in fact,
Adv. Shri Joydeep Chatterji, on

instructions, made a statement

! that total amount in all 93

accounts toéetheé may not be more
than a lakh or so] nor he. is in a
position te tamper with the
' evidence which would be in the'
f . form of accounts since all the
! tranéactions Qero at Maharashtra

i . State Cooperative Bank at Bombay,
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[SpL.—H.C,AS.C.D. 7%,

N FARAD CONTINUATION SHELT No.
IN THE HIGH COURT OF JUDICATURE AT BOMBAY

/ . APPELLATE SIDE _ /
7// ; Appeal DISTRICT : !
Application . T ©- of 199
Oilice Noics': O;E-oc.Memo;;;J: _of— E:;am,
appcaranc:;dczgg : u:;c.le:d:;s directicrs Conrt's or Judge's orders
! which g; 1he Apex Bank.
|
" ; (6] Adv. Shri Joydeep
- i Chatterji has al§9 given account
; of as many as seven other
; offences registered at Nagpur,
Amravati, Wardha, Pune [two],
Ebonomic Cffences Wing, .Crime
" Branch, CID, Bombay, etc. and
pointed out that his client s
‘enlarged on bail in all those
; offences. !n order to impress
ﬁ upon the court about bona fide
f‘ j concuct of petitioner, Adv. Shri
Joydeep Chatterji has submlt{ed

that petitioner

for anticipatory bail and on the

ccntrary, on 10/5/2002, he

surrendered befw

in connection with offence
—

—_—

(P.T. 0.

had not applied

<7

= A X
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Oflice Notcs, Office Memoranda of Coram,
appearances, Court’s orders or directions
and Registrar’s orders

Court’s or Judge's orders

registi?ei and since then, he is
under detention. Ss  far as
present offence is concerned,
petitioner was technically
arrested on 18,/7/2002 and after.
being in police custody tiil

31/7/2002, he is in magisterial

custody thereafter.

5. Learned APP Shri V.B.Ghatge
has vehement |y opposed
application for . grant bf baii.
According to him, petitioner is
Chairman of the agency and amount
of rupees thirty crores, quite a

huge amount, is at stakes in the

matter.

6. A&v. Shri bedeep
Chatterji was invited to locate
the amount of rupees thirty
crores and by producing extract
‘of “the accounts, he has
demonstrated that amount was .
received by  Home

Trade on

L

TR

e
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Appeal

"Application

No,
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of 199

appearances, Court’s orders or directions
and Registrar’s orders

Officc Notes, Officc Memoranda of Coram, "

Court’s or Judge’s orders
{é i .

1/2/2002 'under.'pay slip No.

229013, it was transferred to

NDCC Bank under Chenque  No.B85177 °

and after
Commission i.e.R$.233.33/-—, an
amour.t of Rs.29,89,99,766.87/-is
credited to NDCC Bank on the same
day.. Thus, according to Adv.

Shri Joydeep Chatterji, now,

- present petitioner is not . in a

position to disburse the amount,

since the amount is not in his

custody.
7. Adv.Shri Joydeep Chatterji
" placed rel iance on’ ‘the

observations of the Supreme.Court
in the matter of Bhagirathsinh

Jude ja Vs.State of Gujarat

1684 o} 3721 and - more

[P.T. O.

deduction of Bank.

AT KT

~\

- e
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am,
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.
appearances, Court’s orders or directions

and Registrar’s orders

Court’s or Judge's orders

{10}

particularly, contents

1

; no. 5 to fcilowing effect:-
1 ,

|

i "But even where a p

‘ facie case
astablished,

] approach of
the matter of bail

i ) not that the acc
should be
way of punishment
whether the presence
.the accused would
readil!y availabie
trial or that
likely to abuse
discretion granted
nis favour by tampe
with evidence."

the cour

he

Adv . Shri

Chatterji also relied
judgment of Apex Court

Ashok Dhingra Vs.

detarned

in

rima
is
the
t in
is
used
by
but
of
be
for
is
the
in
ring

para

Joydeep

upon

N.C.T.

in case of

of

X ' Delhi [AIR 2000

SC 3537 (111,

wharein, accused,

Code, was enlarged on

view of the fact that

; already in custody from

to 10/12/1999.

facing

bail

he
5/1/

trial

for identical pnévisions under IP

by

imposing stringent conditions. in

vias

1899

e
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

[SpL-—H.C,AS.CD, 7Se,

/ APPELLATE SIDE
/ DISTRICT :
Appeal .
————— No, of 199
Application .
Office Notes, Office Memoranda of Coram,
appearances, Court’s orders or directions : Court's or Judge's orders
and Registrar’y orders
SRS T Ssemtana S e p— pos
8. Taking into consideration
that all other accused persons in_
i this offence are enjarged on
e . .
bail; present petitioner,

. disburse theA amount, if

- an

although Chairman of Home Trade,

‘will not be in a position to

Yy

|~ Iving in accounts of the company

or in his parsonal accounts

View of sealing of those

investigating agencies; as

a position to urge

M
himself .unavailable for trial,a,s

in

by

A .at

 present, ld.  APP will not be

th

in

at

; petitioner may abscond and make

i Adv. Shri Joydeep Chatterji

submits that petitioner

was

holding a passport, but the same

is surrendered with Econcmic

2% 4

A"~




t ¢r3 or directivns
and Registrar’y orders

Emmen S

o

solvency certificate is

e ——

Court’s or Judge's orders

{12)

Offences Wing, Bombay. Since the

evidence is mainly regarding book

entfies with various bank,
submission of Adv. Shri
Chatterji - that petitibner will
not be in a position to tamper
the evidence - is required to be
upheld.

9. In the circumstances,

application for bail is being

granted. -Adv Shri  Chatterji

urged that this court may permit

his client to furnish cash

security instead of surety on the

basis of solvency certificate.

This prayer cannot be conceded.

This is mainiy - because when a

solvent surety on the basis of
offered,
there is cne guarantee that
surety has permanent roots and he
is not -likely to ieave -address
and he can be set on heels to

trace out and produce accused
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FARAD CONTINUATION SHEET No.,
IN T3 IUGH coyrt OF JUBICATURE AT BOMBAY
1 APPELLATE SID®
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DISTRICT :
s
4 Appeal
————— No, of 199
Application
R SR e e
Gllice Notes, Office Memoranda of Coran,
appearances, Court’s orders or directions ’ 's orders
and Registrar' orG Court’s or Judge's e
= == .'! ,l. { 13] e e e -.-.-.7 - ———
1 Person befcre the court instead
i
' : of forfeiting the .bond amount.

i
S0, only

m

is that he cain
Suwly'd .
1 seounities than one in
|
i complete amount

of

f

may be crdered.

Petitioner

Cil
released

Surety of Rs.5,00,000,--

five lacs only]

furnish more than one

(- : ; but based on

to

certificates, make

amounf

of

Sureties shall

!
: undertaking that they

' alienate or encumber the proper

surety that

{Liberty

give

4Ag relief on this count,
that can be granted to petitioner

furnish more

order to

shali pe

on furnishing PR bond &

[Rupees

to

sSureties,

solvency

up  the

Rs.S,O0,000/*].

an

will not

ty

[P.T. 0.



Office Notes, Officc Memoranda of Coram,

appcarances, Court’s orders or directions
acd Registrar’s orders

Court’s or Judge's orders

4

also

{14] . 1]
on the basis of which soivency

certificate is obtained.

Ciil Bail before the CJM,

Osnmanabhad.

(iii]l Petitioner shall
deposit cash security of
Rs.1,00,000/-- [Rupees one Iacs
only]l with the CuM, Osmanabad,
theicdurt in which chargesheet is
filed. It is clarified that this
amount of cash security shall be
available at the disposal of the
court, in which matter may be
pending either at the stage of
trial or appeal, for forfeifure,
in case of breach of conditions

of the Bond,

[iv] Petitioner . shall
submit proot of surrende; of his
passport to the Economic Of fences
Wirg, Bombay, before the CJUM,

Osmarnabad.
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FARAD CONTINUATION SHEET No.
IN THE HIGH COURT OF JUPICATURE AT BOMBAY

Appeal

Application
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APPELLATE

SIDE
DISTRICT :

of 199

Office Notes, Office Memoranda of Coram,
appearances, Court’s orders or directions
orders

and Registrar’s

"y

6. ;o R O T

Court’s or Judge's- orders

[v] Petitioner ehall

keep himself ‘at the address i.e.

"Kusum Apartment”, Fla* No. 702, -
Plot No. 70, Sector 17, vashi, ..,

New Bombay" and shal! not change i

his address, without permission
of court before which the 'mat}er
may be pending. .

[vi] Petitioner ‘shslT

report to Vvashi Pclice Station -

[After 'his release and return to

the above address], twice in a-

]

month i .e. on every 1st and

'I
15th. He will be at liberty/ to

7 90 chonge F ok prohe st For b

prax/’exemptlon from reporting,

well in advance, in cases on those

dates he is required to “attend

. couris elsewhers.

(P.-T.0. .
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condition imposed by this ?ﬂ'fgng
Hon’ble court in . Cri.
Application No. ©88/2003 to
deposit cash. security of

.Rs.1,00,000/- 1in
C.J.M. Osmanabad
29.4.2003. :

the

sanjay s/o Hariram Agrawal,
Age: 40 years, Occ: Business,

R/o Vashi, Mumbai,

At present in Central Jail, Surat (Gujrat)

Versus

THE STATE of MAHARASHTRA
Copy Lo he s2rved on Govt. Pleader
(High Court of Bombay Bench

at Aurangabad). Respondent

ey
(HE HON' BLE CHLEE JUSTLICE AND
OTHER HON’BLE PUISNE JUDGES
OF THE HIGH COURT OF
JUDLCNTURE OF BOMBAY“ BENCH

NI NURNAHGADRAD .

HUMBLE APPLICATION OF THE

APPLICANT ABOYE NAMED.
MOST RESPECTEULLY SHOWETH THAT:

The Avplicant most humbly submits as under: v/'
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HEEHCE 11 15 PRAYED

" f A. Criminal Application may be allowed.
B. That, the condition to furnish PR Bond and sureﬂ;lf
of Rs.S,O0,000/—(Rs.Eive Lakhs only), éﬁd to
- deposit cash security of Rs.1,00,000/~ ‘inwiisél-'
court of C.J.M. Osmanabad by order dated 29ﬂ4.2d037éﬁ1
may kindly be modified and reduced and oblige.
C. Any other order in favouf of the applicant hay~
Kindly be passed. : ‘ .‘ R 5
Fop THIS KIND ACT OF JUSTICEI AND KINDNESS THE PETITIONER
SHALL REMAIN EVER GRATEFUL AND OBLIGE.
Date: 25/09/2006. Advocate for,the Applicant 1;
{
Place: Aurangabad. M.B.Dalvi ;1?
Note: The petitioner is‘in jail and as such his 'i:
. affidavit may kindly be dispensed off. ‘f
pDate: 25/09/2006. : Advocate fof the Applicant
oy
’ Place: Nurangabad. f




