Order below bail application At/-21/8/2002, filcd

in ccime

b; an _accused namely Janjay Agarwal,

1.0.102/2002, U/ss-465, 467, 468, 471, 406, 408 and

iZ'J 3% .‘L.I).c_._

Prrused application; Also perused say of
1.0.and LG.A.P.P, licard Shri.Thakkar Advocate Ior
thu accdsed.shri.dénglc Ld.A.P.P.for the State.

Thic accused is claiming bail on the following

grounéds :-

a. That the applican£ is innocent and has been
falsely implicatecd in the present crime.
b. That there is no cogenc or cositive evidence

against the present applicant as to involve

him in thepresent crime,
1
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Cu That the 1'.I.R. does not disclose any
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incriminating act against the applicant.

L,

dis That it i: a matter of record that the
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complainant bank had agreed to purchase the

Tz
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Government Sacurities through }/S,Home Trade Y ) {
. "'g‘ e
Ltd., of which the present applicant/accused ﬁi
. . Pl
was the C.E.0.,howaver it is a matter of i
E "

record that out of the total transaqtion

o a2t 3,
wmee
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around 65 Crores M/S.Home Trade Ltd.,had

already deliver=d the physical delivery of .

the securities to the extent of around 35

Crores and the balance securities amounting‘
to Rs.30 Crores were under procéss'of delivery. g
However the fact that the delivery of :

Goverhment * Securities worth ko35 Crore were .k |
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handed oyeop and celivered to the bank goes tg
Show that ehere Was no malafide intentlon or
any inc nvion to cheat and deceive thz bank.
Merely 4 d:lay in dzlivering the Securities can
hot b Eouuiiared as the malalidc intention
OF the intintion to chegt and decelve,

That ther. jg hothing bn record to show or
GStablishk that the appljcaent had any intention
to cheat anpg déceivc the bank xight since

inception of tke contract with the bank.

That even if it 1s a matter of fecord that
the applicant §; the C.E.0Q of M/ lone Trade
Limited but aly act done or alleged is not
his individual et but the.camc was an act

of the "Soarg" of M/J.Hohe Trade Ligd,,

That on the same sct of fact) that other accusej
persons who also were concerred vith l/s,

Home Trade have been released on bail thereforw
On law of parity the applicant 1s also entitled
to bz r.il:asc op bail. . .

That if the broszcution is co#ing out witn the
charge of conspiracy betwcen tlo bank officials
and th: masagement of M/S.Home Trada Ltd,, then
on sam- s-.t of factp and Crarge of conépiracy
the oank officials have been releagseg on bail
and tharafore ¢ven on this count the law of

parity will apply in favéur of the applicant

“‘and he is cntitled to be releasaed o bail,
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&s That it is alv¥o muﬁ;cr of record that the

police machinery in thelprésent crime as well

ac at othsr planes have alrcady srized 98 bank
s caled
accounts ./ the haad office and branch cffice cf

/5. Hum - Trade Ltd,,and have acized entire
docum nts, computers and chigters,therefore

even tha pOllcv cannot come out with the ground

<

that the applicant,if granted bail shall tamper‘ g;
j

~ith the docum:ants or records of M/S5.Heme Trede

the. polic: custody nothing has been recovered

N ~Limited /?
3 ~hat it is also a matter of record that during | '

or +iiscovered at the instance of the applicant ‘
|

“hich can be used as an ipcriminating pvidente

.a,ainut him.

k. That it is also a matter of record that thz
higher courts in much bigger atleged scam than
the present case have released the applicarts
on bail the instances of which are as follcws -

(a) The State V/s. Mr.Harshad Mehta
(p) The State v/s. Mr.Ketan partkh,

P TR T RO s s o ST

T e

= (c) The State of Tami) Nadu V/ s Jaylalita
(d) Union of Dalhi V/s.Mr. Narsimha Rao

() The State of giharc V/s. Jagannath Mishra

D ki

\
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(£) The S3tate of Bihar y/s. Laloo prasad Yadav
The above said decisions are definitely the guidelines
and th. b¥ bindiﬁ, to this court as in the above said

cases the amount involved was arourd more than 500

- croras. karoforu considering these judgments the

/// applicant can oe releasod on bail on law cf parity.
)
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on thz grzunds that :-

(1) This accus-d is a3 Chiairman pf M/c. Home Trade:
Ltd.,and h~ ... committed the similar offcnce
atv diff~rant 1.z in thn bShrate uf Maharashtra
as well at in oun. r States.

(2) This accusw. is

&4

main accused ana he has misappropriated

the amount o f Rz,.3€6.,25 Crores of Governms=nt

securitics alongwith interest and premiim,

total to the tune of Rs,42.82'crores with the
help of Lir.ctors ot the Pank' through contract
notes, |

(9

Lo

pPolice has tc recover the present file of the

transaction i.n.after the date of 31/7/2001

from the accused.
(4)

Two directors namely N,c.Txrivedi and suhodh

3handari are absconding and yet they are tc be

arrested.

(5) Police has to verify as to whether accused has

divert=d the mis-appropriated amount in his
other sister-~ompanies.

(6) ac

cusaed has miS-appropriated tha amount of

depositors.

(7 /' 1f the accuzed is

released on bail, then

there is chance of his abscondance.

L e



'_,f';i‘the accused on bail. . - SR

‘! |
Luring the course of arguhent‘hd.Advocate
appzaring for the accused submitted that the entire
prosecution case is based upon the documentary
zvidsnce and when the case Js based ‘on documentary
evioence there 18 no point to detain'the accused in

MagiStrial custody. In support of his contentio.,

he placed h}s'reliance upon a un—reported ruling of

the Dombay High Court in cri.Appln.No.605 of 1688.,

and another ruling ofthe ‘Bombay High Court reported

in_1998 Bombay C,R, (C&i )=735.. Hc fu:ther Smeitth

that, poiice machinery in the present crime as well
as at other places have alisedy seiged 98 bank -
accounts of the accused Zhis head-0t£1 e and branch~
office and have also seized @ cntive GOcumonts,
computers and registers and in thc circumstances
it cannot be saic.that there is & chance of the
abscondance of accused, if he iss;eleased on bail.
It is not inéiSpute thaé, poiice machinery

at ~Laer places in the State of Maharashtra have

’ ; -sealed
already seized the bank accounts of the accused, /his
head-éuarter, branch-office and alsc have saized
the sntire documonts; computers'and registers. The

advocate appearing for the accused further submitted

that, tili the registraticn of crime against this
i.et

3

accused/his company has already delivercd the Government

securities to <he extent Of sround 35 crores to the

pank and balance securitiaes were under process of
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dolivery. Deliver:s of Government gecuritiecs
vorth Re.25 crores hu.d d over and deliversd to the
bank go2s to show that, thiré Was no malafide

intention or any ili-intentasn to creat the bank.

ing
Zimply there wWas a Z:lay in dulivcré, the securities
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and in the circumstanc:.s, it cannot be caid that

thezrs was any malafide intention Or ill-intenticn

o TR e

to cheat and deceive the bank. e further boldly

RGN

-ubmitted that, similar offence i.cC. offence

rrgarding Governmcnt securities Scam is registered ;|

agein: £ the Dircctors of l/S.Home Trade companyYe.
at Najpur,in N.D.C.C.Bank Scam, UQmancbao in 0O.D. C C.

Jank .cam, Amravatl'in A.D.C.C.Bank Scam and Bombay

in Se.mense Provident scam: and in the uforesaid

crimg the present accused was arrested and has

un.er jone the Lubstantive p«riod of police cus taiy

and during his oceriod in police‘custody all police

authcrities have taken the search of his house

and cifice and during search nothing was fourd

incrininating. The polics au:hories referred above

have attached and saiz=d his all pank accounts i.e.

the Lank a/C.of ¥/ 3. rome Trade cowpany and also

liome Trade Company has been bcaled by. the police

authorities referred above. In the circunstances,

thoujh the present accused is intendina to deliver

the rnmaining uov«xnmpnt Securiti“s to the bank

he bLzcame helpless as he Az his all bank accounts

geized and also his ‘cad-office and Branch-

are

office are ‘sealed by the different police authorities
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'iyithu state of Maharashtra. . ?
Investigation ian this crime 48 based on q'“
documzntary evidence. . cf Sham Shatiya V{=: 4
) ' ! ! J' B
state of l.aharashtra (Cri.Appln.No.605/1938)- The f
Qﬁon‘olc sombay High court, observedl;ha;,'in a case f

se custody OF

: a0
of docurents there is no need for polt
cubtodial {nvestigation as "A men may 1ie hut documznts -
ations Weré'pésséd py th?

will not". Those opserV
osing‘?n uyplicatjor ror

urt while disp
od considerin

Hon'ble niagh Co
g tne %

atory ball which yas grait

atter which.was o ba;ed on-’docpments,

in 1098 Bom.C.R.(Cri.fzgé

1n anotherl ruling reported
the o Hon'ble Bonoal High Court O
riminal Froéedure,1973;

Tndian Pend e,1660,
468 and 71 - Anticipatory
rejection-

«nticip

fects of the m

wcode of (o}

Justification for
joint family

harers-bharged with
¢ forged documents like

rejecting the apblidatiohs for
anticipatocy all - Held, an v
paxl cannot PO refused: as @ :
of punishment unless it can
ghat it would hampér ipvesrigations,
Facts ShoVW t is atiamily aispute.

' ade clean

ccncerned pa
all the~documents

1, vestigation. It is @ £it case
wnere powers for grant of anticipatory
pail can be exercised".
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Admittodly, at present the dJoard of Directoréimf

! .
\
£,

©f the bank 15 difmiss.i by the Registrar of the '
Co-oy.erative Jocy it . and the Adininistrator is
appointed to look aflt:r the. affiar affairs of the‘
bank. dveryvblack and white reccrd of the alleged
tra:.saction i,e, to sav purchasinyg. Government securitdes
~% .ith the bank itsslf- and v.l’i-.z:hevpolice authorities
in the otate of Mahé:aﬁhcra at differgnt places
where the similar type of offence is registered
against this accused. fhis fact is no whére
dizputed by tha investigating officer. In the
circumstances, Investigating officer can take
r=course from thosec police authorities ard the
Danx authorities to collect the documéntéry evidence
in tﬁ: present crime. Already this accused
was in police custody for a ccnsiderable periéd
authoritles

at different policze/st Wagpur, Usmanabad, Amravati
and Mumbai.

Firstly, on 17/8/2002, this accused” was
produced before me for Seeking police custody.
ile was remznded in police custody till <1/8/2002,
Agein on 21/8/2002, he was produced before &e for
secking further P.C. nowever{ as the u grounqﬂshown
for further P.C.were not well founded and 10 satisfactory
Proyress was seen, request of the I.O.for further 4

P.C.0f the accused was rejected,,and accused was

tak«<:e in M.C. On the sam: day accused was handed

=
over
A

purpose of crime No.65/2002,U/Ss~406, 409 and <20

© ; '
P.I. P,R.Patne, Crime Branch, Pune fcr‘investigating

;e Gty S
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. 409, 468 and 420 of I.P. c.,rcgzscerwd at Mumbai.. (1’4

— -

. 0f I.P.C.registered at Vishranbauy Polico station..Funa

‘ww Still, 4in. the Magiutrial custody in crime Mo.65/02

-9-

JIn the circumstances Lt can be suid Lhat, investigating % )

officer in the prcsgqt crime is aware that accused is

regl ster:d at Viehrambaug pflice station’ as well as

he is in Magiatrial.austodmgCtino No 45/2002, U/s 406,

Accus2a was produced pefore m= for sesking P.C. from
Mumbai. Really if the I. b.,wanteu to investigatn

further from this accused, he would havc gonu at <

Humbai where accuscd is in 4.C.,in crime No.4E/2002.,
with

and interrogutozthe accused in respect of the present

crime, Abaolutnly there is nothing on record to show .

as transferred to Crime Branch

65/2002,

that after this accused w
Puno, , for investigation purpose in crime No.
regiuterud at vishrambaug police stat;on.,investigating

officur, tried to- investigate with this accused by f@

going at Mumbai or at Punes itself, ;f the accused 1s

kept in M.C.,in crime No.65/2002. 1In the circumstances

the objectiows raised by I.0,.,and A.P.P. appearpto

)
be vague.

Another accused persons who were arrested |

and produced before me are already relsased on ball. ?r

In the _.ircupstances, so far as this accuscd is

concnrned, parity naeds to bc maintained as ths entire

jnvestigation is in this crime is based on the

docum-ntary evidence, In this background and also _ ;

relying upon the ruling*cited supra, L inclined to-

release the accused on baili, as bail is a rule and

jail 1is exception, Thus I pass follewing order.
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Order
2 ;
. Accused b ‘,J_ asl_('j on bail on his
executing a «.R.bond of Rs.15000/- with d
one surcty in th~ like amount.
2. He ‘shall not l.ave India prior to the
permission of th-. court.
3. He shall co-o; z2rate witn the Investigating
agency. :
% 4. He shall nct tamzer with the prosccution
evidence.
5. lie shall give his attendence bofore
Investigating OLiicer, after he 1is relazased
from th= different crines rcgistéqed at
different police stations in the State
of Maharashtra, if I.0,,requires his
attendence for investigation puwposc. / . i
{{3 . ,|\
. - I
‘i\ ' e
. — " i ' '
( P, D. Thakare ) ' v
Qg? Judiciel Magistrate,First Class, ) r
Late/- 24/10/2002. pPimpri. . _
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