AT PUNE
In Vishrambaug Police Station i
CR No.1-65/2002

2l STATE OF MAH ARASHITRA )
# ‘Through Vishrm Baug P. § ] Complainant

Vis.

: bl - MR, SANJAY H. AGARWAL 1
Bl - Aduit, Occupation : Business, ]
: Residing at — Kuswm Apartiment, ]

.' Flat No. 702, Plot No. 70, "
|

Secror 17, Vashi, Navi M'lmbm Accusex]

.-\pplicfnlinu on hehalf of the Accused
for Bail Urs 167 (2) of Cr. P. C. is as
under - :

'MA\ T PLEASE YOUR HONQUR

°©

1. That an offence has been registered with Vishram Baug Police
Station on the basis of the complaint lodged by the Chief Auditor of
Government Department M. Paclabhau Vilabha Kale at their CR No.
I - 63/2002 has been registered ws 406, 409, 420, r/w 34 of IPC,

2. That the Prosecution story in bricf as alleged in F. I. R. is as under --
It is alleged that the accused persons conspired among
thmscllvcs and have cheated the depositors and members of
Suvarnyug Sahkan Bank to the tune of Rs. 5 Crore 65 Lakhs and as
M/s. Home Trade Ltl., has not delivered the physmal ddlivery of the
oon cd securitics andg thar CXJSt _only oontrac‘ note and other

on howcvcr the mmc mon"y has ¢ ocm pad to M/s Home
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‘Therefore the offence e been reggstared wath Vie ,Iu b

Station. ' g ,

In this connection the applicant was arrested by Crime Pran

on 21872002 and was produced before this Hon'ble Cow Cﬂ.},l; .
0.

22782002 and the applicant was rananded o PCR G 26/8/2002 an
on this day the applicant was taken i in Magisterial custody.

It is submitted that thercafler regular bail application ws 437 of Cr. 7.
C. was filed on behalf of the present appiicant and the sanie wWas
posted for say of the prosecution and after filing of the say the matter

wus posted for argument however thereafier il today only partial

wrguments war e aanvassad before this Fon'ble Court and the matter

wis ume to tme adjowrned for fither arggtments.

s submitted that smee the production of the accused after arest

nnd therefler remand to- Judiaal Custody the present applicut /

aceused has bam remanded to Magistenal Custody and the police

authonties have time ang
vithout :amy proper. vidid or suffiaent reasons. '[he Police authorities

ought 1o live ¢ mp]ml wnth the xcq'usrtcs of the provisions of

Seation 167 (2) () of o PG however the police have mlscmoly

\...icxl to comply with the same thereby oiving an indefeasible right to
for gelting him enlarge on bail in the above captioned

odkiy is illegal thercfore the

the accused
crime as the custody of the accuised 1is on't
applicant is entitled 1o be relezsed on bal as a maiter of right henee

this, epplicainoi.

Under above mentioned circumstences the present appliceant / accused -

prefers this application for batl by invoking the provisions of Section

167-(2) (i) of Cr. P. C. on following anmongst the other grounds -

| agaun extended his Meagisterial custody

-

-e -



=i GROUNDS
a) “That the applicant .is innocent andl has been falsely implicated in the
present cime, | |
by Thast tha s no postive or cooent evidence 1o implicue the pusuﬂ
apphaint in the present crine, .
) That the Vishram Baug, Police have arrested the present applicant on
21812002 and was produced before this Fon*ble Court on 22/8/2002
theretore wader the provision of “Sedtion 167 (2) (i) the Dalic
authontes ought to have filed the Ehirgesheet before the evenn, g
G : hours o1 19" November, 2002 howevar the Police authorities have not
fiieed the charpesheet even alier completion of @) diys and therefore
an indefensible rieht hos oecurred in !hc fmour of the present

applicznt jor his rdlesse on h.ul (ml any lunhex custody of the

4W

appitcant is jllegal snd i view of the pmvlsnons ol Section 167 {2)

-1 the: applicant is entitle: 10 relense on bail as g matter of nght as the

et
* - N .

appheant is reswly aud wall 10 turmish surely to the satusfaction of ths
Hon™bie Coun .
That as per sechion T67 (2) (1) o Cr. P oot lhé police hawve
not lile chargesheet within the span of X0 days therefore the aceused
e person should not be detnmed i custody beyvond the said period of @i
days henae the provision. being nandatory the present applicant s
entitle o release on bail, '

<) That even other accusc] persons have release! on bal

) ‘That the present ;lppli(‘:un IS permanent resiclent of Mavi Mumbai el

have immovable property in his name and therefore is not likely to -
abscond or junp the bail therefare there is no possibility of. the
present applicant being not available to face the trial. |

) That the present applicnt has co-operatad with the ‘investieation
nm_chiilcx}' during the span of police custody and shall further o

operate ifreleas: ! on‘he).




o

< ," s ',Zl': \\ \

g) ‘That the present applicant shall not tanper with the prosecution
r .
= cvidence.
h
h) That the gppticant 1s rexly and willing to furmish udequate swely 10

the satisfaction ol this Hon'ble Conrt.

7. ‘Ihat the present applicant craves leave (0 add, amend or alter Bal

Application, ground mentioned in bail application.

umbly prayed that this Hon'ble

] Under these circumstanoss iis b
licant on bail on such terms and

Court be pleased to release the app
conditions as this IHon'ble Court doans fit, just and necessary.

_Filed in the Court

ta L opRon ¥ * Advoeny for Applicnt

At-5.30pni Mr. Joideep V. Thakkar

Place - Pune
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ORDER. .
filod within 90 days, the accused

As the gharge-sheet is not
(Rs.Fifteen Laks) and two

re released on P.R.Bond of Rs, 150000
colvent sureties of the emount of Rs.7,
shoalé no+t leave India,
and he should not tamper with the evidence of prosecution, -
y X . -

{/‘L/L. 'VV
(F.K.MUL'TAIKARS) S
"F'C' l'-'e . 004' PUne,

Calipneq -

Pune,
ct./- 19,11,2002,
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50,000/~ each, The accused |
without the pricr pexmission of t.hiP cqQury.

|



L Y \GH—QJtM \7\,\./1«&‘ s
Rebuskid 0l

urder.. below kxh.l in Cri. M.A.No.B12/i =="\4, ?, '2{“\3’"14__% 2

ed tha papers and heard learned

Read the application and Say of the prosecution. Perus

counsel for the applicant and the learned P.P. for the Stsle.

In this case though the Magistrate granted ;bal' o the applicant, the Maglstrate 2

has directed the applicani\accused to execute bond of Rs.1500000/-(fliteen lacs) with two sclvant

sureties of Rs.750000/- each. In view of the materlal on récord, it appears that the accust;d

is facing trial In different Courts in the State. No doubt nlleged offence is of a serlous W nature,

But it is well settled that while fixing the amount of the bond, aﬂordabll!ty of the prisoner n=eds to

Criminal P.C. it is clear that the amount of, bond shoui id not

be considered and as per Section 440(1},

be excesslve. In view of the declslons of the Honourable Supreme Court cited by the learned

counsel for the applicant, that is, :------

1)Jagroop singh v. K.Chatterjee, 2000 All MR (Crl) 1898,

2)Keshab N.Banerjee v. The State of Bihar, AIR 1935 Supreme Court 1666,

3)Motiram v. State of M.P. AIR 1978 Supreme Court 1594.

It Is clear that fixing the excessive amount of bail virtually amcunts to denial of ball itself.

In such clrcumstances, taking Into conslderetion provisions of sectlon 440(1} of the

Criminal P.C. and the decisions of the Supreme Court ciied by the leained counsel for the

applicant, in my opinion, the amount of bond and surety fixed by the Trial Court needs to be

reduced in exercise of powers urder Section 440(2), Criminai P.C.

Hence, ! proceed tc pass the following order:-—-

ORDER

Application s allowed.
The amount of bond and surety is reduced to Rs.50,000/-,
The applicant be released on bail on executing P.R. Bond of Rs.50,000/- with 2

solvant suretles of B8.25,000/- each.
h 2 —

(B N.Deshpand ! 123

Addl.Sessdons Judge, Pune,

Pune,D1.16/7/2003.
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