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State ( E.O0.W,) Compluinang..

'M/s.‘

Sanjay H, Agarwal Aczused,

L N ]

465/81\/02

The Present application came to be.

Prefereeq u/s, 167 (2) (1) of “r,P,c

Ihe cpplicat/onylm came to be fileq before Court
hours the evaening on 31)10.2002.
Onsl,10,.0%,, the Chargoshoet cams to pg £ilg,
in the aacond nddoiod. the application waa kopt oq
1.1;.02 for £iling Say by gB §?#CID and for Order,

by 14, aA,p
It is agy , gued/that todgy i, %2, 1.11,2002, 4

i :
filen within: 9o days and theréfogg, he 1= entitlegd
for batl w/s! 167 (2) () of Cr,p,c,

' ECCAey e
an 1n1efeasible right ascﬁ&éh in favoyr Of acougey

|



. \
for being released on bail, if he is prepared tupnd
does furnish the bail as dlirected by the Magistrate,

. The préviso {s unambiguous anq clear and stipulates
that the accused shall be relgaaod on bail 4f he {s
Prepared to and éoes furnish.t%e bail which has been
termed Dby ju@icial pronouncmement to bo_“compuleivu
bail" and such ba b4y} would be ceemed to be a bail

under chapter 33,% If accused had alrcady exercised

his right in £iling application for bail u/s.167d 2) (1)
Of ~r.P,C, for not £1ling cin rgesheet within 90 days or
60 days, subsaquent act of ﬁdi}co'in £iling chy rgesheet
before thu order ig passed Sn nis application, would not
make accuned digontttled to claim tha ba{l as of right,
Iq Vigw f hhin not o lagal poste fon oventhough now
the chargesheet s filed . the right of accused to:bw
released on bail, ;f;bn is not dofeated, if his case iy
covared by tho provisionf Admitﬁodly._in the {nstant

case, accused cama to be arrested ©n2,8,2002, He was prdducod

on3.8.2002'0ﬁ¢yh1§h dey he came to be remsnded to police
N( custody, .Lhéid by Hon'ble Sur:e@e Court in the case cf
CEI, Spl. Investigation Cull-I}New.Delhi Ve Anupam J, Kulkarni
reporte In 1992 Supreme “ourt Canna. (Cri,) S54 7 tho
period of 90 days or 60 days hag to be computdd from the D
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datag of detenglon S per order of Miajistrate and
Not” £rom the Jate of arrest by the police. So

in the instane Ci19e period has to be comput ed

from the date of his detention that is3 3,8,02
which has to be. included while. computing 90 da;s.
It 45, to be mentioned that the offencas allgged
against him beaide other, are u/s, 409, 467 of I.Pp,
C. which offences are punishablswith imprisonmeht
for lite, The;efore. prescribed period 9‘

limitation for filing chagesheet would be 90 days,

THus, computing the = period from 3,8,02 , [

90 days complotes on 31, 10,02, On tha seme day,

before court hours. Present application came to
be Preferecd oy dccused, It i3 contention of
A.P.P, that the 90 days completes on 1,11,02, on
vhich day chargeshonrt hag been filed, 1In view of thf
=¢ above awyn Period compute from the date of
his dutontyion nince 3,8,02, 90 days complataes -on

dewal, 02 nly and not on 1,11,02, Thug, theru

———

is no forde in the contention of A.P,P, on .this
point, ¥i{nce no chargesheet camy to be filed within.

0 daya (e, haropg 11.10,02, (n vigw ot tho

abovem:ne foney sottlad legal pPosition accused

A N N IT ontitlad to ba releasond on baf),
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in view of the Above, 1 accopt contention of accused L

167 -
for reicastng hyim oW batl uy, 158 (p) (1) of cr,p.¢, /
i o ;

Hence, the order, :

ORDER -
N“\

The accuseq Sanjay H, Agarwal i orderad tn by
1 . YhL e '/aé-ﬂb ‘r‘{"
re_leaaed o°n bail ip the sup ofn;.;of,oow- (h.%&uy tnww I
With ong 80lvent Suroty in!tho' liko amount ,mx th-unxhxsunttty 1
xnxxkaxaatuxnmuux. ’ _ Yol
: ' .-'1’7-'A - :
(B.A.Shelar) |

Metropolitay Magistratg, )
Sourt i/c.19¢h Court.“splan-;de,uurr

mgm,
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